PRESIDENT van de REPUBLIEK SURINAME

Telefoon: {597) 420102 -mail: soorsiavia

Aan:

De Voorzitter van

De Nationale Assemblee,
Mw. Drs. Jennifer Simons

Onderwerp:

Aanbieding Ontwerpwet houdende goedkeuring van de

toetreding van de Republiek Suriname tot de Convention

conceming Minimum Age for Admission to Employment, 1973,

{Minimum Age Convention no. 138, Geneva, 06 juni 1973)
ons kenmerk: secpres/1286/16
Paramaribo, 23 augustus 2016

Geachte Voorzitter,

Hierbij doe ik u, krachtens de artikelen 103 en 104 van de Grondwet, voor
behandeling door De Nationale Assemblee toekomen de Ontwerpwet als in hoofde
genoemd met de bijbehorende Memorie van Toelichting, alsmede de documenten
waarop de Ontwerpwet betrekking heeft.

Indien De Nationale Assemblee de voorkeur geeft aan een stilzwijgende goedkeuring

van deze Convention , dan verneem ik zulks gaarne van u en verzoek ik u om in
dat geval de bijgevoegde Ontwerpwet als ingetrokken te beschouwen.

De President van de Republiek Suriname,

o Vice- President
Minister Buitenlandse Zaken U = ——
Secretaris van de Staatsraad DE NATIONALE ASSEMBLEE
Ingek. 2 2074
Agenda no. & 5L/ Yé
Verwezen

Naar




houdende goedkeuring van de toetreding van
de Republick Suriname iot

Convention concerning Minimum Age for
Admission to Employment, 1973,

Minimum Age Convention no. 138,

Geneva, (6 juni 1973

ONTWERP
DE PRESIDENT VAN DE REPUBLIEK SURINAME,

In overweging genomen hebbende, dat het wenselijk is de toetreding van de Republick
Suriname {ot Convention concerning Minimum Age for Admission te Employment,
1973, Minimum Age Convention no. 138, Geneva, 06 juni 1973, aan de uitdrukkelijke
goedkeuring van de Nationale Assemblée te onderwerpen, welke goedkeuring ingevolge
artikel 104 van de Grondwet van de Republick Suriname bij wet moet worden verleend.

Heeft de Staatsraad gehoord, na goedkeuring door de Nationale Assemblée, bekrachtigd
de onderstaandc wet:

ARTIKEL 1

De toetreding van de Republiek Suriname tot Convention concerning Minimum Age for
Adnussion (o Employment. 1973, Minimum Age Convention no.138, Geneva, 06 juni
1973 wordt goedgekeurd.

ARTIKEL 2
1. Deze wet wordt afgekondigd in het Staatsblad van de Republiek Suriname.
2. Zij treedt in werking met ingang van de dag volgende op die van de afkondiging,
3. Met de uitvoering van deze wet is belast de Minister die de veraniwoordelijkheid

draagt voor arbeidsaangelegenheden,

(Gegeven te Paramaribo, 2016

DESIRE D. BOUTERSE



houdende gocdkeuring van de toetreding van
de Republick Suriname tot

Convention concerning Mimimum Age for
Admission to Employment, 1973

Minimum Age Convention no. 138,

Geneva, (6 juni 1973

---------------------------------------------------------------

MEMORIE VAN TOELICHTING

Tot het domein van de fundamentele arbeidsstandaarden van de Inlernationale
Arbeidsorganisatic behoren twee internationale arbeidstandaarden die betrekking hebben
op het treffen van adequale maatregelen teneinde kinderarbeid uit te bannen Lw. het JAQ
Verdrag No.138 betreffende minimumleeflijd voor toelating tot het arbeidsproces en de
daarbij behorende Aanbeveling No. 146 en het 1AQ Verdrag No. 182 betreffende het
uithbannen van de ergste vormen van kinderarbeid en daarbij behorende Aanbeveling
No. 194.

Suriname heeft reeds één van de twee TAQ verdragen betreffende kinderarbeid
met name het JAO Verdrag No. 182 in 2006 geratificeerd. Met de toetreding tol IAQ
Verdrag No. 182 heeft Suriname zich ook pecommitteerd aan het leveren van een
adequate bijdrage in de strijd tegen het vitbannen van het verschijnsel kinderarbeid
wereldwijd.

Het TAO Verdrag No. 138 betreffende minimum!eeflijd voor toelating tot het
arbeidsproces is gericht op de bescherming van en de lichamelijke alsmede geestelijke
ontwikkeling van kinderen en jengdige personen middels doeltreffende acties te
waarborgen. ' '

Met het toetreden van Surinaime tot 1AO Verdrap No. 138 wordt verdere
uitvoering gegeven aan het uitbannen van kinderarbeid en de mogelijkheid 1ot het
ontplooien van betere ontwikkelingskansen voor kinderen geboden. Tevens wordt met de
toetreding van Suriname tot dit verdrag één van de prioriteiten van het Decent Work
Country Programme Suriname 2014-2016 namelijk de ratificatie van de resterende drie
IAQ fundamentele conventies ten vitvoer gebracht.

Het onderhavig wetsontwerp is noodzakeiijk ter voldoening aan het bepaalde in
artikel 104 1id 1 van de Grondwet van de Republiek Suriname.

Paramaribo,

DESIRE D. BOUTERSE
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C138 - Minimum Age Convention, 1973
(No. 138)

Convention concerning Minimum Age for Admission to
Employment (Entry into force: 19 Jun 1976)Adoption:
Geneva, 58th ILC session (26 Jun 1973) - Status: Up-to-date
instrument (Fundamental Convention).

Preamble
The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governiing Body of the International Labour Office, and
having met in its Fifty-eighth Session on 6 June 1973, and ' '

Having decided upon ‘the adoption of certain proposals with regard to minimum age for
admission to employment, which is the fourth item on the agenda of the session, and

Noting the terms of the Minimum Age (Industry) Convention, 1919, the Minimum Age (Sea)
Convention, 1920, the Minimum Age (Agriculture) Convention, 1921, the Minimum Age
(Trimmers and Stokers) Convention, 1921, the Minimum Age (Non-Industrial Employment)
Convention, 1932, the Minimum Age (Sea) Convention (Revised), 1936, the Minimum Age
(Industry) Convention (Revised), 1937, the Minimum Age (Non-Industrial Employment)
Convention (Revised), 1937, the Minimum Age (Fishermen) Convention, 1959, and the
Minimum Age (Underground Work) Convention, 1965, and

Considering that the time has come to establish a general instrument on the subject, which would
gradually replace the existing ones applicable to limited economic sectors, with a view to
achieving the total abolition of child labour, and

Having determined that these proposals shall take the form of an international Conirention,

adopts this twenty-sixth day of June of the year one thousand nine hundred and seventy-three the
following Convention, which may be cited as the Minimum Age Convention, 1973:

Article 1

Each Member for which this Convention is in force undertakes to pursue a national policy
designed to ensure the effective abolition of child labour and to raise progressively the minimum
age for admission to employment or work to a level consistent with the fullest physical and
mental development of young persons.



Article 2

1. 1. Each Member which ratifies this Convention shall specify, in a declaration appended
to its ratification, a minimum age for admission to employment or work within its
territory and on means of transport registered in its territory; subject to Articles 4 to 8 of
this Convention, no one under that age shall be admitted to employment or work in any
occupation.

2. 2. Each Member which has ratified this Convention may subsequently notify the
Director-General of the International Labour Office, by further declarations, that it
specifies a minimum age higher than that previously specified.

3. 3. The minimum age specified in pursuance of paragraph 1 of this Article shall not be
less than the age of completion of compulsory schooling and, in any case, shall not be
less than 15 years.

4. 4. Notwithstanding the provisions of paragraph 3 of this Article, a Member whaose
economy arid educational facilities are insufficiently developed may, after consultation
with the organisations of employers and workers concerned, where such exist, initially
specify a minimum age of 14 years.

5. 5. Each Member which has specified a minimum age of 14 years in pursuance of the
provisions of the preceding paragraph shall include in its reports on the application of this
Convention submitted under article 22 of the Constitution of the International Labour
Organisation a statement--

o () that its reason for doing so subsists; or
o (b) that it renounces its right to avail itself of the provisions in question as from a
stated date.

Article 3

1. 1. The minimum age for admission to any type of employment or work which by its
nature or the circumstances in which it is carried out is likely to jeopardise the health,
safety or morals of young persons shall not be less than 18 years.

2. 2. The types of employment or work to which paragraph 1 of this Article applies shall be
determined by national laws or regulations or by the competent authority, after
consultation with the organisations of employers and workers concerned, where such
exist.

3. 3. Notwithstanding the provisions of paragraph 1 of this Article, national laws or
regulations or the competent authority may, after consultation with the organisations of
employers and workers concerned, where such exist, authorise employment or work as
from the age of 16 years on condition that the health, safety and morals of the young
persons concerned are fully protected and that the young persons have received adequate
specific mstruction or vocational training in the relevant branch of activity.

Article 4

1. 1.In so far as necessary, the competent authority, after consultation with the
organisations of employers and workers concerned, where such exist, may exclude from
the application of this Convention limited categories of employment or work in respect of
which special and substantial problems of application arise.



2.

2. Each Member which ratifies this Convention shall list in its first report on the
application of the Convention submitted under article 22 of the Constitution of the
International Labour Organisation any categories which may have been excluded in
pursuance of paragraph 1 of this Article, giving the reasons for such exclusion, and shall
state in subsequent reports the position of its law and practice in respect of the categories
excluded and the extent to which effect has been given or is proposed to be given to the
Convention in respect of such categories.

3. Employment or work covered by Article 3 of this Convention shall not be excluded
from the application of the Convention in pursuance of this Article.

Article 8§

1.

1. A Member whose economy and administrative facilities are insufficiently developed
may, after consultation with the organisations of employers and workers concerned,
where such exist, initially limit the scope of application of this Convention.

2. Each Member which avails itself of the provisions of paragraph 1 of this Article shall
specify, in a declaration appended to its ratification, the branches of economic activity or
types of undertakings to which it will apply the provisions of the Convention.

3. The provisions of the Convention shall be applicable as a minimum to the following:
mining and quarrying; manufacturing; construction; electricity, gas and water; sanitary
services; transport, storage and communication; and plantations and other agricultural
undertakings mainly producing for commercial purposes, but excluding family and small-
scale holdings producing for local consumption and not regularly employing hired
workers.

4. Any Member which has limited the scope of application of this Convention in
pursuance of this Article--

o (a)shall indicate in its reports under Article 22 of the Constitution of the
International Labour Organisation the general position as regards the employment
or work of young persons and children in the branches of activity which are. _
excluded from the scope of application of this Convention and any progress which
may have been made towards wider application of the provisions of the
Convention; : : »

o (b) may at any time formally extend the scope of application by a declaration
addressed to the Director-General of the International Labour Office.

Article 6

This Convention doees not apply to work done by children and young persons in schools for
general, vocational or technical education or in other training institutions, or to work done by
persons at least 14 years of age in undertakings, where such work is carried out in accordance
with conditions prescribed by the competent authority, after consultation with the organisations
of employers and workers concerned, where such exist, and is an integral part of--

(a) a course of education or training for which a school or training institution is primarily

responsible;
(b) a programme of training mainly or entirely in an undertaking, which programme has
been approved by the competent authority; or



» (c) a programme of guidance or orientation designed to facilitate the choice of an
occupation or of a line of training.

Article 7

1. 1. National laws or regulations may permit the employment or work of persons 13 to 15
years of age on light work which is--
o (a)not likely to be harmful to their health or development; and
o (b) not such as to prejudice their attendance at school, their participation in
vocational orientation or training programmes approved by the competent
authority or their capacity to benefit from the instruction received.

2. 2. National laws or regulations may also permit the employment or work of persons who
are at least 15 years of age but have not yet completed their compulsory schooling on
work which meets the requirements set forth in sub-paragraphs (a) and (b) of paragraph 1
of this Article.

3. 3. The competent authority shall determine the activities in which employment or work
may be permitted under paragraphs 1 and 2 of this Article and shall prescribe the number
of hours during which and the conditions in which such employment or work may be
undertaken. ,

4. 4. Notwithstanding the provisions of paragraphs I and 2 of this Article, a Member which
has availed itself of the provisions of paragraph 4 of Article 2 may, for as long as it
continues to do so, substitute the ages 12 and 14 for the ages 13 and 15 in paragraph 1
and the age 14 for the age 15 in paragraph 2 of this Article.

Article 8

1. 1. After consultation with the organisations of employers and workers concerned, where
such exist, the competent authority may, by permits granted in individual cases, allow
exceptions to the prohibition of employment or work provided for in Article 2 of this
Convention, for such purposes as participation in artistic performances. -

2. 2. Permits so granted shall limit the number of hours during which and prescribe the
conditions in which employment or work is allowed.

Article 9

1. 1. All necessary measures, including the provision of appropriate penalties, shall be taken
by the competent authority to ensure the effective enforcement of the provisions of this
Convention. ' ,

2. 2. National laws or regulations or the competent authority shall define the persons
responsible for compliance with the provisions giving effect to the Convention.

3. 3. National laws or regulations or the competent authority shall prescribe the registers or
other documents which shall be kept and made available by the employer; such registers
or documents shall contain the names and ages or dates of birth, duly certified wherever
possible, of persons whom he employs or who work for him and who are less than 18
years of age.



Article 10

1. 1. This Convention revises, on the terms set forth in this Article, the Minimum Age
(Industry) Convention, 1919, the Minimum Age (Sea) Convention, 1920, the Minimum
Age (Agriculture) Convention, 1921, the Minimum Age (Trimmers and Stokers)
Convention, 1921, the Minimum Age (Non-Industrial Employment) Convention, 1932,
the Minimum Age (Sea) Convention (Revised), 1936, the Minimum Age (Industry)
Convention (Revised), 1937, the Minimum Age (Non-Industrial Employment)
Convention (Revised), 1937, the Minimum Age (Fishermen) Convention, 1959, and the
Minimum Age (Underground Work) Convention, 1965.

2. 2.The coming into force of this Convention shall not close the Minimum Age (Sea)
Convention (Revised), 1936, the Minimum Age (Industry) Convention (Revised), 1937,
the Minimum Age (Non-Industrial Employment) Convention (Revised), 1937, the
Minimum Age (Fishermen) Convention, 1959, or the Minimum Age (Underground
Work) Convention, 1965, to further ratification.

3. 3. The Minimum Age (Industry) Convention, 1919, the Minimum Age (Sea) Convention,
1920, the Minimum Age (Agriculture) Convention, 1921, and the Minimum Age
(Trimmers and Stokers) Convention, 1921, shall be closed to further ratification when all
the parties thereto have consented to such closing by ratification of this Convention or by
a declaration communicated to the Director-General of the Intemational Labour Office.

4. 4, When the obligations of this Convention are accepted--

o (a) by a Member which is a party to the Minimum Age (Industry) Convention
(Revised), 1937, and a minimum age of not less than 15 years is specified in
pursuance of Article 2 of this Convention, this shall ipso jure involve the
immediate denunciation of that Convention,

o (b)in respect of non-industrial employment as defined in the Minimum Age
(Non-Industrial Employment) Convention, 1932, by a Member which is a party to
that Convention, this shall ipso jure involve the immediate denunciation of that
Convention,

o (c) inrespect of non-industrial employment as defined in the Minimum Age
(Non-Industrial Employment) Convention (Revised), 1937, by a Member which is
a party to that Convention, and a minimum age of not less than 15 years is
specified in pursuance of Article 2 of this Convention, this shall ipso jure involve
the immediate denunciation of that Convention,

o (d) inrespect of maritime employment, by a Member which is a party to the
Minimum Age (Sea) Convention (Revised), 1936, and a minimum age of not less
than 15 years is specified in pursuance of Article 2 of this Convention or the
Member specifies that Article 3 of this Convention applies to maritime
employment, this shall ipso jure involve the immediate denunciation of that
Convention,

o (e)n respect of employment in maritime fishing, by a Member which is a party to
the Minimum Age (Fishermen) Convention, 1959, and a minimum age of not less
than 15 years is specified in pursuance of Article 2 of this Convention or the
Member specifies that Article 3 of this Convention applies to employment in
maritime fishing, this shall ipso jure involve the immediate denunciation of that
Convention, :



o (f) by a Member which is a party to the Minimum Age (Underground Work)
Convention, 1965, and a minimum age of not less than the age specified in
pursuance of that Convention is specified in pursuance of Article 2 of this
Convention or the Member specifies that such an age applies to employment
underground in mines in virtue of Article 3 of this Convention, this shall ipso jure
involve the immediate denunciation of that Convention,

if and when this Convention shall have come into force.

1. 5. Acceptance of the obligations of this Convention--

o (a)shall involve the denunciation of the Minimum Age (Industry) Convention,
19189, in accordance with Article 12 thereof,

o (b) in respect of agriculture shall involve the denunciation of the Minimum Age
(Agriculture) Convention, 1921, in accordance with Article 9 thereof,

o (¢) inrespect of maritime employment shall involve the denunciation of the
Minimum Age (Sea) Convention, 1920, in accordance with Article 10 thereof,
and of the Minimum Age (Trimmers and Stokers) Convention, 1921, in
accordance with Article 12 thereof,

if and when this Convention shall have come into force.

Article 11

The formal ratifications of this Convention shall be communicated to the Director-General of the
International Labour Office for registration.

Article 12

1. 1. This Convention shall be binding only upon those Members of the International
Labour Organisation whose ratifications have been registered with the Director-General.

2. 2.1t shall come into force twelve months after the date on which the ratifications of two
Members have been registered with the Director-General.

3. 3. Thereafter, this Convention shall come into force for any Member twelve months after
the date on which its ratifications has been registered.

Article 13

1. 1. A Member which has ratified this Convention may denounce it after the expiration of
ten years from the date on which the Convention first comes into force, by an act
communicated to the Director-General of the International Labour Office for registration.
Such denunciation shall not take effect until one year after the date on which it is
registered.

2. 2. Each Member which has ratified this Convention and which does not, within the year
following the expiration of the period of ten years mentioned in the preceding paragraph,
exercise the right of denunciation provided for in this Article, will be bound for another
period of ten years and, thereafter, may denounce this Convention at the expiration of
each period of ten years under the terms provided for in this Article.



Article 14

)

1. 1. The Director-General of the International Labour Office shall notify all Members of
the International Labour Organisation of the registration of all ratifications and
denunciations communicated to him by the Members of the Organisation.

2. 2. When notifying the Members of the Organisation of the registration of the second
ratification communicated to him, the Director-General shall draw the attention of the
Members of the Organisation to the date upon which the Convention will come into
force.

Article 15

The Director-General of the International Labour Office shall communicate to the Secretary-
General of the United Nations for registration in accordance with Article 102 of the Charter of
the United Nations full particulars of all ratifications and acts of denunciation registered by him
in accordance with the provisions of the preceding Articles. :

Article 16

At such times as it may consider necessary the Governing Body of the International Labour
Office shall present to the General Conference a report on the working of this Convention and
shall examine the desirability of placing on the agenda of the Conference the question of its
revision in whole or in part. :

Article 17

1. 1. Should the Conference adopt a new Convention revising this Convention in whole or
in part, then, unless the new Convention otherwise provides:

o (@) the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the
provisions of Article 13 above, if and when the new revising Convention shall
have come into force;

o (b)as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.

2. 2. This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention,

Article 18

The English and French versions of the text of this Convention are equally authoritative,

H]
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